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 April 05, 2024 
 

 
MR JOHN (JACK) GARDNER  
50 ODIORNE POINT ROAD  
PORTSMOUTH NH 03801  
 
Re:  Restoration Plan Approval (CORRECTED CONDITION #18) 

Land Resources Management File Number: 2024-00153  
Subject Property: 50 Odiorne Point Road, Portsmouth, Tax Map #224, Lot #3  

 
Dear Mr. Gardner:  
 
On March 14, 2024, the New Hampshire Department of Environmental Services (NHDES) Land Resources Management 
Program received a proposed site restoration plan (Restoration Plan) for the above-referenced property (Property). 
NHDES hereby approves the Restoration Plan as submitted, subject to the following specific conditions. If there is a 
conflict between the Restoration Plan and this Restoration Plan Approval, this Restoration Plan Approval will control.  

 

1. By September 30, 2024, approximately 4,572 square feet of the 100-foot previously developed upland tidal buffer 
zone, 100-foot prime wetland buffer, freshwater wetlands, and Protected Shoreland shall be restored, monitored, 
and managed in accordance with the Restoration Plan and all project descriptive details submitted to NHDES on 
March 14, 2024, by Normandeau Associates, Inc.  

2. The restoration shall be conducted according to the Restoration Plan and as conditioned by this Restoration Plan 
Approval. Any changes or alterations to the Restoration Plan must be requested in writing and approved in writing 
by NHDES prior to implementing any such changes or alterations.  

3. All persons involved in restoration activities on the Property shall have read and become familiar with the provisions 
of the Restoration Plan and this Restoration Plan Approval prior to beginning the activities. A copy of the Restoration 
Plan and this Restoration Plan Approval shall be kept posted at the Property during the restoration activities.  

4. A certified wetland scientist (CWS), horticultural professional, or qualified professional shall supervise the 
restoration activities within RSA 482-A jurisdiction on the Property to ensure that the restoration is accomplished 
pursuant to this Restoration Plan Approval.  

5. Siltation, erosion, and turbidity controls shall be installed prior to restoration, shall be maintained during restoration 
activities, and shall remain until the area is stabilized.  

6. All steps shall be taken to ensure that no water quality violations occur on the Property during restoration activities.  

7. Silt fence and hay bales shall not be used across streams, channels, swales, ditches, or other drainage ways.  

8. Within three days following the last activity in the restoration area or where restoration activities are suspended for 
more than three days, all exposed soils shall be stabilized by seeding and mulching. In accordance with Env-Wt 
307.12(d), mulch used within RSA 482-A jurisdiction shall be natural straw or equivalent non-toxic, non-seedbearing 
organic material.  

9. No machinery shall be used within undisturbed NHDES jurisdictional areas on the Property during the restoration 
unless vegetation and soil is not disturbed.  

10. All material removed during restoration activities shall be placed out of NHDES' jurisdiction.  
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11. All material required to be removed during restoration activities shall be removed down to the level of the original 

hydric soils unless otherwise specified in the Restoration Plan.  

12. Wetland soils from areas vegetated with purple loosestrife (Lythrum salicaria) or other state-listed invasive plant 
species shall not be used in the area being restored (Env-Wt 307.12(e)).  

13. Invasive, weedy species such as purple loosestrife (Lythrum salicaria) and Common Reed (Phragmites spp.) shall be 
controlled by measures agreed upon by the Wetlands Bureau if the species is found in the restoration areas during 
construction and during the early stages of vegetative establishment.  

14. All wetlands restoration areas shall have at least 75% successful establishment of wetlands vegetation after two 
growing seasons, or the areas shall be replanted until successful establishment has been monitored for at least two 
growing seasons in accordance with Env-Wt 307.12(f).  

15. All shoreland restoration areas shall have successful establishment of all vegetation after two growing seasons, or 
the areas shall be replanted until successful establishment has been monitored for at least two growing seasons in 
accordance with Env-Wq 1412.03(g).  

16. There shall be no substitutions made for the plant species specified on the approved plan for replanting purposes 
without prior written approval from NHDES.  

17. An initial monitoring report with photographs shall be submitted to NHDES by October 31, 2024. The initial 
monitoring report shall include, but not be limited to, documentation of erosion control deployment, restoration 
sequencing, restoration activities, and status of restoration at time of initial monitoring report. Photographs shall 
depict all stages of restoration sequencing. For restoration activities within RSA 482-A jurisdiction, this monitoring 
report shall be submitted in accordance with Env-Wt 307.18. For restoration activities within RSA 483-B jurisdiction, 
this monitoring report shall be submitted in accordance with Env-Wq 1412.03(g).  

18. CORRECTED: Subsequent monitoring reports shall be submitted to NHDES by September 30, 2025 and September 
30, 2026 to document the success of the restoration and outline a schedule for remedial actions if necessary. Such 
reports shall be submitted to NHDES with photographs demonstrating the conditions on the restoration site, include 
any necessary remedial actions, and contain a schedule for completing the remedial actions and conducting follow-
up inspections.  

19. Remedial actions may include, but are not limited to, replanting, relocating plantings, removing invasive species, 
altering soil composition or depths, deconsolidating soils due to compaction, altering the elevation of the wetland 
surface, or changing the hydraulic regime.  

20. This Restoration Plan Approval does not convey a property right, nor authorize any injury to property of others, nor 
invasion of rights of others.  

21. This Restoration Plan Approval does not relieve the owner(s) from the obligations of other local, state, or federal 
permits or requirements.  

22. If restoration has not been completed, transfer of ownership of the Property shall require notification to NHDES and 
an agreement on transfer of the rights and obligations of this Restoration Plan Approval, prior to such transfer of 
ownership.  

 
NHDES personnel may conduct future inspections to determine compliance with the provisions of the approved 
Restoration Plan and all other applicable NHDES statutes and rules.  
 
Following completion of the restoration work, monitoring reports should reference NHDES File Number 2024-00153, 
and should be addressed as follows:  
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David Price  
Land Resource Management Program  
Department of Environmental Services  
222 International Drive Suite 175  
Portsmouth, NH 03801  

 
Should you have any questions, please contact me at David.Price@des.nh.gov or (603) 559-1514.  
 
 
 

Sincerely,  

 
David Price  
East Region Supervisor  
Land Resources Management Program  
Water Division  

 
cc: Portsmouth Conservation Commission  

Portsmouth Planning Department  
Normandeau Associates, Inc. 
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